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Disturbing Religious Assemblage — Elements of Offence. — When only 
persons outside a house of worship and not participating in the exercises are 
disturbed, and if at the time they are not part of the assemblage, a conviction is 
not warranted under section 4654, Georgia Crim. Code. Whether these persons 
constituted at the time of the alleged disturbance a part of the assemblage is a 
question of fact for the jury. But a mere temporary withdrawal from the house 
by one or more of the congregation for personal comfort, with the intention of 
returning, does not constitute them not a part of the assemblage. A meeting of 
persons solely for the purpose of instruction in the singing of religious songs 
does not constitute an assemblage met for the purpose of religious worship. 
Adair v. State (Ala.), 32 South. 326. 



Carriers — Elevators — Negligence. — Where a passenger was injured by 
the too hasty starting of defendant's elevator, and without contributory negli- 
gence on her part, defendant's negligence will be presumed. Bullock v. Butler 
Exchange Co. (E. I. ), 52 Atl. 122. This view was taken partly because of a 
statute requiring passenger elevators to have appliances to prevent them from 
starting while their doors are open, but also in the light of the doctrine of Scott 
v. Docks Co., 3 Hurl. & C. 596: "Where the thing is shown to be under the 
management of the defendant or his servants, and the accident is such as, in the 
ordinary course of things, does not happen if those who have the management 
use proper care, it affords reasonable evidence, in the absence of explanation by 
the defendant, that the accident arose from want of care." 



Deeds — Delivery. — So long as a deed is within the control of the grantor 
there is no delivery. Where a grantor, after the execution and acknowledg- 
ment of a deed, placed it in a satchel and placed the satchel in a closet, from 
which it was not taken until after his death, there was no delivery. And this is 
not affected by the fact that the grantee, after the grantor's death, obtained pos- 
session of the deed, placed it on record and mortgaged the property to a bona 
fide holder. The mortgage is not a valid lien or incumbrance. Cameron v. Gray 
(Pa.) 52 Atl. 132. Citing, as to delivery, Cook v. Brown, 34 N. H. 460 ; Critch- 
field v. Crilchfield, 24 Pa, 100 ; Dayton v. Newman, 19 Pa. 194 ; DurainoVs Appeal, 
116 Pa, 93 ; Benedict v. Benedict, 187 Pa, 351. As to invalidity of mortgage, Van 
Amringe v. Morton, 4 Whart. 381, 34 Am. Dec. 577; Beck v. Clapp, 98 Pa. 581. 



Malicious Prosecution of Civil Action, Without Arrest. — A prosecu- 
tion, maliciously and without probable cause, of a civil action, in which there 
has been no restraint of the person or seizure of property, is held in McCormvck 
Harvesting Mach. Co. v. Willan (Neb.), 56 L. R. A. 338, to entitle the defendant 
therein to damages. 

The rule of the English courts is that no action will lie for the malicious 
prosecution of a civil suit, unless there be an arrest of the person or seizure of 
the property of the defendant in the original action. Professor Minor adopts 
this view, without noticing the authorities to the contrary. 4 Minor's Inst. (3d 
ed. ) 482-487. The weight of authority in America is, however, to the contrary, 
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and in accord with the principal case. Pangburn v. Bull, 1 Wend. (N. Y. ) 345 ; 
Willard v. Holmes, 142 N. Y. 492 ; Closson v. Staples, 42 Vt. 209 ; Antcliffv. June, 
81 Mich. 477, 21 Am. St. Rep. 533, and note ; Smith v. Burruss, 106 Mo. 94 ; 
Woods v. Finnell, 13 Bush (Ky. ) 628 ; note to WiUiams v. Hunter (N. C), 14 
Am. Dec. 601; note 44 Am. Eep. 343. 

The English rule obtains in a few of the States. Bits v. Meyer, 40 N. J. L. 
252 ; Terry v. Davis, 114 N. C. 31; Muldoon v. Pickey, 103 Pa. St 110 ; Smith v. 
Hintrager, 67 Iowa, 109. 

Criminal Law — Continuance — Discretion of Trial Court. — Where a 
defendant, charged with a capital crime, made affidavit as to the absence of 
witnesses who would testify to an alibi and also explain the possession of money 
found on his person, nothing being disclosed to indicate that this had any 
significance in connection with the charge, and the falsity of certain statements 
in his affidavit haying been established by counter affidavits, Held, That there 
was no abuse of discretion in the action of the trial court refusing a continuance. 
Hardy v. U. S. (U. S. Supreme Court, June 2, 1902). 

Per Mr. Justice Brewer : 

"Under these circumstances it seems to us clear that the court did not abuse 
its discretion in refusing a continuance. It is true the trial was held in a remote 
part of the nation (Alaska), and where facilities for securing the attendance of 
witnesses were not as great as in more thickly settled portions ; but it is also 
true that many of the witnesses for the government were engaged in prospecting, 
men without settled abodes, and whose attendance at subsequent terms it might 
have been difficult to secure, and it must have been perfectly obvious to defendant 
and his counsel that the longer he could postpone the trial the greater the 
probability of the absence of witnesses against him. It was the right of the 
court to consider all these matters, and when it appeared clearly from the testi- 
mony that some of his statements were false, the court might well have con- 
cluded that no reliance was to be placed on the others." 



Telegraph Companies — License Taxes. — The imposition of a reasonable 
annual license for each pole and mile of suspended wire erected within the limits 
of a borough is a legitimate exercise of the police power delegated to cities and 
towns; and this although no messages are sent or received in the borough. 
Borough of Taylor v. Postal Telegraph Cable Co. (Pa. ), 52 Atl. 128. Citing AUen- 
toum v. Western Union Tel. Co., 148 Pa. 117, 33 Am. St. Rep. 820. The reason- 
ableness of the charge is a question for the courts, and is not to be measured by 
the value of the poles and wires or of the land occupied, nor by the profits of 
the business. The elements which enter into the charge are the expense to the 
borough of issuing the license, and of municipal inspection, regulation and 
police surveillance. Citing Chester v. Telegraph Co., 154 Pa. 464; Philadelphia v. 
Telegraph Co., 167 Pa. 406; Borough of New Hope v. Telegraph Co., 52 Atl. 127. 

In the case last cited, it was further held that the ordinance imposing the tax 
is not in violation of the commerce clause of the Constitution. After citing 
fully the cases sustaining the general principle first above stated, the court said: 
"In many of the foregoing cases the license fee was the same as that imposed 



